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DETAILED ACTION 

1 . The Applicant's amendment filed on April 9, 2009 was received. Claims 1 , 3, and 
6-18 were cancelled. Claims 2 and 4 were previously presented. Claims 19-24 were 
added. 

2. The text of those sections of Title 35, U.S.C. code not included in this action can 
be found in the prior Office Action issued on April 9, 2009. 

Claim Rejections - 35 USC § 103 

3. Claims 2, 4, 5 and 1 9-24 are rejected under U.S.C. 35 1 03(a) as being 
unpatentable over Yamauchi et al. (US 2004/0013928) in view of Hirsch et al. (US 
2004/0209133). 

Regarding claim 2, Yamauchi discloses a fuel cell system comprising a fuel 
container (64) and a partition board (61) comprising a gas liquid separator membrane 
(67) disposed in part or whole of partition board. See paragraph 89 and figures 6, 7a, 
7b, and 7c. The container (64) separates the liquid fuel (60b) from fuel gas (60a). See 
paragraph 89. However, Yamauchi does not disclose a shutter disposed within the fuel 
cartridge. 

Hirsch discloses a shutter (400) that is disposed within a fuel tank near the 
methanol delivery film (MDF; separation film). Hirsch further discloses that the shutter 
could be readily adaptable to other variations of the fuel cell system, such as between 
the MDF (separation film) and the membrane electrode assembly (see fig. 2). See 
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paragraph 57. It is further disclosed by Hirsch that the shutter assembly (400) can have 
a maximum and intermediate settings employed to control the delivery of a fuel to a 
desired rate depending on the conditions of the fuel cell. See paragraph 56. With this 
being said it is the position of the examiner that the shutter adjusts a degree of 
exposure of the gas-liquid separation membrane, given that the shutter located in the 
fuel container disclosed by Yamauchi and Hirsch and the instant application operates in 
a similar function as the instant application. Therefore, it would have been obvious to 
one having ordinary skill in the art to utilize the shutter in the fuel container of Yamauchi 
to adjust the amount exposure of the gas-liquid separation film. 

Regarding claim 4, Yamauchi discloses a pipe (discharge port) (66) that 
discharge gas to the outside. See paragraph 89. 

Regarding claim 5, Yamauchi discloses a check valve (65) (amount adjusts 
mechanism) that discharges gas to the outside through the pipe (66) (discharge port). 
See paragraph 89 and figure 6. 

Regarding claim 19, Yamauchi discloses a fuel cell system comprising a fuel 
container (64) and a partition board (61) comprising a gas liquid separator membrane 
(67) disposed in part or whole of partition board. See paragraph 89 and figures 6, 7a, 
7b, and 7c. The container (64) separates the liquid fuel (60b) from fuel gas (60a). See 
paragraphs 88-91 . The container (64) separates into a gas compartment (60a) and a 
liquid compartment (60b) which allows which has a partition to allow gas to pass 
through. It is inherent that that the liquid fuel housing chamber (64) would have to have 
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a fixed volume because of the predetermined shape. However, Yamauchi does not 
disclose a shutter disposed within the fuel cartridge. 

Hirsch discloses a shutter (400) that is disposed within a fuel tank near the 
methanol delivery film (MDF; separation film). Hirsch further discloses that the shutter 
could be readily adaptable to other variations of the fuel cell system, such as between 
the MDF (separation film) and the membrane electrode assembly (see fig. 2). See 
paragraph 57. It is further disclosed by Hirsch that the shutter assembly (400) can have 
a maximum and intermediate settings employed to control the delivery of a fuel to a 
desired rate depending on the conditions of the fuel cell. See paragraph 56. With this 
being said it is the position of the examiner that the shutter adjusts a degree of 
exposure of the gas-liquid separation membrane, given that the shutter located in the 
fuel container disclosed by Yamauchi and Hirsch and the instant application operates in 
a similar function as the instant application. Therefore, it would have been obvious to 
one having ordinary skill in the art to utilize the shutter in the fuel container of Yamauchi 
to adjust the amount exposure of the gas-liquid separation film. 

Regarding claim 20, Yamauchi discloses a pipe (discharge port) (66) that 
discharge gas to the outside. See paragraph 89. 

Regarding claim 21 , Yamauchi discloses a check valve (65) (amount adjusts 
mechanism) that discharges gas to the outside through the pipe (66) (discharge port). 
Yamauchi further discloses that at a slightly elevated point of internal pressure, the gas 
can be discharged outside. See paragraph 89 and figure 6. 
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Regarding claim 22, Yamauchi discloses a fuel cell system comprising a fuel 
container (64) and a partition board (61) comprising a gas liquid separator membrane 
(67) disposed in part or whole of partition board. See paragraph 89 and figures 6, 7a, 
7b, and 7c. The container (64) separates the liquid fuel (60b) from fuel gas (60a). See 
paragraphs 88-91 . The container (64) separates into a gas compartment (60a) and a 
liquid compartment (60b) which allows which has a partition to allow gas to pass 
through. It is inherent that that the liquid fuel housing chamber (64) would have to have 
a fixed volume because of the predetermined shape. However, Yamauchi does not 
disclose a shutter disposed within the fuel cartridge or that the fuel cell cartridge is 
detachable from the fuel cell. The Courts have held that making known elements 
separable is within the skill of a person of ordinary skill in the art. See In re Dulberg, 129 
USPQ 348 (CCPA 1961) (see MPEP § 2144.04). 

Hirsch discloses a shutter (400) that is disposed within a fuel tank near the 
methanol delivery film (MDF; separation film). Hirsch further discloses that the shutter 
could be readily adaptable to other variations of the fuel cell system, such as between 
the MDF (separation film) and the membrane electrode assembly (see fig. 2). See 
paragraph 57. It is further disclosed by Hirsch that the shutter assembly (400) can have 
a maximum and intermediate settings employed to control the delivery of a fuel to a 
desired rate depending on the conditions of the fuel cell. See paragraph 56. With this 
being said it is the position of the examiner that the shutter adjusts a degree of 
exposure of the gas-liquid separation membrane, given that the shutter located in the 
fuel container disclosed by Yamauchi and Hirsch and the instant application operates in 
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a similar function as the instant application. Therefore, it would have been obvious to 
one having ordinary skill in the art to utilize the shutter in the fuel container of Yamauchi 
to adjust the amount exposure of the gas-liquid separation film. 

Regarding claim 23, Yamauchi discloses a pipe (discharge port) (66) that 
discharge gas to the outside. See paragraph 89. 

Regarding claim 24, Yamauchi discloses a check valve (65) (amount adjusts 
mechanism) that discharges gas to the outside through the pipe (66) (discharge port). 
See paragraph 89 and figure 6. 

Response to Arguments 

5. Applicant's arguments filed on April 9, 2009 have been fully considered but they 
are not persuasive. 

Applicant's principal arguments are 

(a) that one of ordinary skill in the art would not look to combine Yamauchi and 
Hirsch; 

(b) that Yamauchi is structurally different from Applicant's claimed invention. 

In response to Applicant's arguments, please consider the following comments: 
(a) one of ordinary skill in the art would find it applicable to incorporate the 

shutter structure of Hirsch with Yamauchi since it would still be able to control the fuel 

flow in the fuel cell system. 
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(b) Yamauchi teaches the same structure as Applicant's where a container 
separates the gas and liquid with a separator membrane, which would be able to 
perform the same functions as the Applicant's. 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PATRICIA DAVIS whose telephone number is (571)270- 
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7868. The examiner can normally be reached on 7:30am-5pm EST. Monday-Friday, 
alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dah-Wei Yuan can be reached on 571-272-1295. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/PATRICIA DAVIS/ 
Examiner, Art Unit 1795 

/Dah-Wei D. Yuan/ 

Supervisory Patent Examiner, Art Unit 1795 



